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the Contracting Officer that identifies sig-
nificant deficiencies in the Contractor’s esti-
mating system. If the Contractor disagrees
with the initial determination, the Con-
tractor shall state, in writing, its rationale
for disagreeing.

(3) The Contracting Officer will evaluate
the Contractor’s response and notify the
Contractor, in writing, of the Contracting
Officer’s final determination concerning—

(i) Remaining significant deficiencies;

(ii) The adequacy of any proposed or com-
pleted corrective action; and

(iii) System disapproval, if the Contracting
Officer determines that one or more signifi-
cant deficiencies remain.

(f) If the Contractor receives the Con-
tracting Officer’s final determination of sig-
nificant deficiencies, the Contractor shall,
within 45 days of receipt of the final deter-
mination, either correct the significant defi-
ciencies or submit an acceptable corrective
action plan showing milestones and actions
to eliminate the significant deficiencies.

(g) Withholding payments. If the Con-
tracting Officer makes a final determination
to disapprove the Contractor’s estimating
system, and the contract includes the clause
at 252.242-7005, Contractor Business Systems,
the Contracting Officer will withhold pay-
ments in accordance with that clause.

(End of clause)
[76 FR 28873, May 18, 2011]

252.215-7003—252.225-7030 [Reserved]

252.215-7005 Evaluation Factor for
Employing or Subcontracting With
Members of the Selected Reserve.

As prescribed in 215.370-3(a), use the
following provision:

EVALUATION FACTOR FOR EMPLOYING OR SUB-
CONTRACTING WITH MEMBERS OF THE SE-
LECTED RESERVE (OCT 2008)

(a) Definition. Selected Reserve, as used in
this provision, has the meaning given that
term in 10 U.S.C. 10143. Selected Reserve
members normally attend regular drills
throughout the year and are the group of Re-
serves most readily available to the Presi-
dent.

(b) This solicitation includes an evaluation
factor that considers the offeror’s intended
use of employees, or individual subcontrac-
tors, who are members of the Selected Re-
serve.

(c) If the offeror, in the performance of any
contract resulting from this solicitation, in-
tends to use employees or individual sub-
contractors who are members of the Selected
Reserve, the offeror’s proposal shall include
documentation to support this intent. Such
documentation may include, but is not lim-
ited to—

252.216-7000

(1) Existing company documentation, such
as payroll or personnel records, indicating
the names of the Selected Reserve members
who are currently employed by the company;
or

(2) A statement that one or more positions
will be set aside to be filled by new hires of
Selected Reserve members, along with
verifying documentation.

(End of provision)

[73 FR 62212, Oct. 20, 2008]

252.215-7006 Use of Employees or Indi-
vidual Subcontractors Who Are
Members of the Selected Reserve.

As prescribed in 215.370-3(b), use the
following clause:

USE OF EMPLOYEES OR INDIVIDUAL SUB-
CONTRACTORS WHO ARE MEMBERS OF THE
SELECTED RESERVE (OCT 2008)

(a) Definition. Selected Reserve, as used in
this clause, has the meaning given that term
in 10 U.S.C. 10143. Selected Reserve members
normally attend regular drills throughout
the year and are the group of Reserves most
readily available to the President.

(b) If the Contractor stated in its offer that
it intends to use members of the Selected
Reserve in the performance of this con-
tract—

(1) The Contractor shall use employees, or
individual subcontractors, who are members
of the Selected Reserve in the performance
of the contract to the fullest extent con-
sistent with efficient contract performance;
and

(2) The Government has the right to termi-
nate the contract for default if the Con-
tractor willfully or intentionally fails to use
members of the Selected Reserve, as employ-
ees or individual subcontractors, in the per-
formance of the contract.

(End of clause)

[73 FR 62212, Oct. 20, 2008]

252.216-7000 Economic price adjust-
ment—basic steel, aluminum, brass,
bronze, or copper mill products.

As prescribed in 216.203-4-70(a), use
the following clause:

ECONOMIC PRICE ADJUSTMENT—BASIC STEEL,
ALUMINUM, BRASS, BRONZE, OR COPPER
MiILL ProDUCTS (JUL 1997)

(a) Definitions. As used in this clause—

Established price means a price which is an
established catalog or market price for a
commercial item sold in substantial quan-
tities to the general public.
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252.216-7001

Unit price excludes any part of the price
which reflects requirements for preservation,
packaging, and packing beyond standard
commercial practice.

(b) The Contractor warrants that the unit
price stated for (Identify the item) is not in
excess of the Contractor’s established price
in effect on the date set for opening of bids
(or the contract date if this is a negotiated
contract) for like quantities of the same
item. This price is the net price after apply-
ing any applicable standard trade discounts
offered by the Contractor from its catalog,
list, or schedule price.

(c) The Contractor shall promptly notify
the Contracting Officer of the amount and
effective date of each decrease in any estab-
lished price.

(1) Each corresponding contract unit price
shall be decreased by the same percentage
that the established price is decreased.

(2) This decrease shall apply to items deliv-
ered on or after the effective date of the de-
crease in the Contractor’s established price.

(3) This contract shall be modified accord-
ingly.

(d) If the Contractor’s established price is
increased after the date set for opening of
bids (or the contract date if this is a nego-
tiated contract), upon the Contractor’s writ-
ten request to the Contracting Officer, the
corresponding contract unit price shall be in-
creased by the same percentage that the es-
tablished price is increased, and this con-
tract shall be modified accordingly, pro-
vided—

(1) The aggregate of the increases in any
contract unit price under this contract shall
not exceed 10 percent of the original contract
unit price;

(2) The increased contract unit price shall
be effective on the effective date of the in-
crease in the applicable established price if
the Contractor’s written request is received
by the Contracting Officer within ten days of
the change. If it is not, the effective date of
the increased unit price shall be the date of
receipt of the request by the Contracting Of-
ficer; and

(3) The increased contract unit price shall
not apply to quantities scheduled for deliv-
ery before the effective date of the increased
contract unit price unless the Contractor’s
failure to deliver before that date results
from causes beyond the control and without
the fault or negligence of the Contractor,
within the meaning of the Default clause of
this contract.

(4) The Contracting Officer shall not exe-
cute a modification incorporating an in-
crease in a contract unit price under this
clause until the increase is verified.

(e) Within 30 days after receipt of the Con-
tractor’s written request, the Contracting
Officer may cancel, without liability to ei-
ther party, any portion of the contract af-
fected by the requested increase and not de-

48 CFR Ch. 2 (10-1-11 Edition)

livered at the time of such cancellation, ex-
cept as follows—

(1) The Contractor may, after that time,
deliver any items that were completed or in
the process of manufacture at the time of re-
ceipt of the cancellation notice, provided the
Contractor notifies the Contracting Officer
of such items within 10 days after the Con-
tractor receives the cancellation notice.

(2) The Government shall pay for those
items at the contract unit price increased to
the extent provided by paragraph (d) of this
clause.

(3) Any standard steel supply item shall be
deemed to be in the process of manufacture
when the steel for that item is in the state
of processing after the beginning of the fur-
nace melt.

(f) Pending any cancellation of this con-
tract under paragraph (e) of this clause, or if
there is no cancellation, the Contractor shall
continue deliveries according to the delivery
schedule of the contract. The Contractor
shall be paid for those deliveries at the con-
tract unit price increased to the extent pro-
vided by paragraph (d) of this clause.

(End of clause)

[66 FR 36479, July 31, 1991, as amended at 62
FR 2614, Jan. 17, 1997; 62 FR 40473, July 29,
1997]

252.216-7001 Economic price adjust-
ment—nonstandard steel items.

As prescribed in 216.203-4-70(b), use
the following clause:

EcoNOMIC PRICE ADJUSTMENT—NONSTANDARD
STEEL ITEMS (JUL 1997)

(a) Definitions. As used in this clause—

Base labor inder means the average of the
labor indices for the three months which
consist of the month of bid opening (or offer
submission) and the months immediately
preceding and following that month.

Base steel inder means the Contractor’s es-
tablished price (see note 6) including all ap-
plicable extras of $ per (see
note 1) for (see note 2) on the date
set for bid opening (or the date of submission
of the offer).

Current labor inder means the average of
the labor indices for the month in which de-
livery of supplies is required to be made and
the month preceding.

Current steel inder means the Contractor’s
established price (see note 6) for that item,
including all applicable extras in effect

days (see note 3) prior to the first
day of the month in which delivery is re-
quired.

Established price is—

(1) A price which is an established catalog
or market price of a commercial item sold in
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